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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 1194/2015 

u/s 498(A) IPC. 

State of Assam 

                                                      -Vs- 

                Bishnu Talukdar.....Accused 

   PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused     : Mr. G.C. Nath, Advocate. 

Dates of evidence  : 21-07-16, 24-10-16, 26-04-17, 04-10-17              

    & 20-09-18 

Date of argument  : 19-11-2018 

Date of judgment  : 03-12-2018 

 

JUDGMENT 

PROSECUTION CASE: 

 1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by the 

informant Smti. Pragati Talukdar on 4-8-2015 is that she was married to accused 

Bishnu Talukdar about 3 years back. On the instigation of her mother-in-law 

Sashi Talukdar and her sister-in-law Gita Talukdar her husband used to torture 

her and on 23-06-2015 at about 12:00 noon her husband assaulted her with fire 

wood as she did not deposit the amount of 'bandhan' and drove her out of his 

house. 
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2.  The said ‘ejahar’ was received and registered as Mukalmua  P.S. case no. 

236/15 u/s 498(A)/34 IPC dated 04-08-2015. After completion of investigation 

charge-sheet no.159 dated 17-08-2015 was submitted against accused Bishnu 

Talukdar u/s 498(A) IPC. Copy was furnished to the accused person. Charge u/s 

498(A) IPC was framed, read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried. 

3.   POINTS FOR DETERMINATION: 

Whether on 23-06-2015 and prior to that the accused person being the husband 

of informant Pragati Talukdar, subjected her to cruelty which was of such a 

nature as to cause grave injury to her life or limb and coerced her to meet 

unlawful demand of dowry and drove her out of his house and thereby 

committed an offence punishable u/s 498(A) IPC? 

4.   DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offence. I have 

heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows : 

5.  PW 1 Pragati Talukdar who is the informant deposed that she was married 

to her husband Bishnu Talukdar socially three years back. After marriage she 

resided in her matrimonial house. Out of the wedlock one male child was born 

whose age was about 2 years. Her husband resided at Guwahati. She used to 

reside with her mother-in-law. Her husband used to come home from Guwahati 

and torture her. She came to her parental house along with her son who was 

about four months at that time and filed the 'ejahar' at Mukalmua P.S. They took 

loan of Rs.10,000/- from Bandhan bank. Her husband had suspicion upon her 

and so, there was quarrel. Her husband told her to bring Rs.10,000/- from her 

parental house to repay the loan amount. There was a quarrel and her husband 

assaulted her on the back side of her neck due to which there was swelling on 
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the back of her neck. She was medically examined. 

6.   During cross-examination PW 1 admitted that she filed the 'ejahar' after 1 

½ months. She deposed that she resided for about 2 years in her matrimonial 

house. There are the house of Kalpana Talukdar, Bhanu Talukdar near the house 

of her husband. Madhab Talukdar was present while she came to her parental 

house. She admitted that she did not state before police that her husband 

assaulted her over neck and feet. She admitted that there was quarrel with her 

mother in law in connection with house hold works. 

7.   PW 2 Mangala Haloi who is the ‘khuri’ of the informant deposed that the 

marriage between the informant and the accused was solemnised in the year 

2013 and thereafter, both resided as husband and wife. On 23-06-2015 a quarrel 

took place between the parties regarding taking loan from 'bandhan'. Bishnu 

assaulted the informant and the informant went to her parental house. 

8.    During her cross-examination PW 2 deposed that when the quarrel took 

place she was in her house. The house of the accused is about 100 mtrs. from 

her house. She does not know the details of the quarrel. She has not seen the 

accused assaulting the informant. 

9.   PW 3 Niru Haloi who is the mother of the informant deposed that quarrel 

used to take place between the informant and her husband due to taking of loan 

of Rs.10,000/- from 'bandhan'. 

10.  During cross-examination PW 3 deposed that she has not seen the 

'marpit'. The accused did not demanded dowry. 

11.  PW 4 Ratul Talukdar deposed that he does not know when the incident 

took place. He heard that a quarrel took place between the informant and the 

accused. 

12. PW 5 Tarun Talukdar deposed that he does not know as to why quarrel 

took place between the informant and her husband. 

13. PW 6 Madhab Talukdar deposed that he does not anything about the 
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quarrel between the informant and the accused. 

14.  PW 7 (I.O)  Putul Deka deposed that on 04-08-2015 he was posted as 

attached Officer at Mukalmua P.S. On that day an 'ejahar' filed by Pragati 

Talukdar which was received and registered as Mukalmua P.S. case no. 236/15 

u/s 498(A)/34 and the same was endorsed to him for investigation. He recorded 

the statement of the informant at the place of occurrence. The informant was 

earlier medically examined on police requisition. On the same day he visited the 

place of occurrence, drew sketch map and recorded the statement of the 

witnesses. The accused appeared before the police station on 10-08-2015 and 

was allowed to go after serving notice u/s 41 Cr.P.C. He collected the medical 

report. After completion of investigation he submitted charge-sheet against the 

accused Bishnu Talukdar u/s 498(A) IPC. 

15.  During cross-examination PW 7 (I.O) deposed that as per the 'ejahar' the 

incident took place on 23-06-2015 and the 'ejahar' was filed on 04-08-2015. He 

did not collect any evidence in connection with the holding of village 'bichar'. The 

informant did not state before him that there was delay in filling the 'ejahar' as 

the village people told that a 'bichar' would be held. PW 1 did not state before 

him that her husband physically assaulted her after coming from Guwahati. 

16.  Section 498(A) IPC read as follows : Husband or relative of husband 

of a woman subjecting her to cruelty. - Whoever, being the husband or the 

relative of the husband of a woman, subjects such woman to cruelty shall be 

punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation. - For the purposes of this section 

`cruelty' means- 

(a) any willful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; 

(b) harassment of the woman where such harassment is with a view to coercing 

her to any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to her 
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to meet such demand. 

17. The Hon'ble Supreme Court in Smt. Raj Rani vs. State (Delhi 

Administration) reported in AIR 2000 SC 3559 held that while considering 

the case of cruelty in the context to the provisions of section 498(A) IPC the 

Court must examine that allegations/accusations must be of a very grave nature 

and should be proved beyond reasonable doubt. Further, in another case 

Girdhar Shankar Tawade vs. State of Maharashtra reported in  AIR 

2002 SC 2078, the Honble Supreme Court held that "cruelty" has to be 

understood having a specific statutory meaning provided in Section 498(A) IPC 

and there should be a case of continuous state of affairs of torture by one to 

another. 

18.  Taking note of the above judgments amongst others the Honble Supreme 

Court in Manju Ram Kalita v. State of Assam reported in 2009 (9)SCR 

902 observed that "cruelty" for the purpose of sec 498(A) IPC is to be 

established in the context of sec 498(A) IPC as it may be different from other 

statutory provisions. It is to be determined /inferred by considering the conduct 

of the man, weighing the gravity or seriousness of his acts and to find out as to 

whether it is likely to drive the woman to commit suicide etc. It is to be 

established that the woman has been subjected to continuously/persistently or at 

least in close proximity of time of lodging the complaint. Petty quarrels cannot be 

termed as 'cruelty' to attract the provisions of Sec 498 (A) IPC. To attract Sec 

498(A) IPC the prosecution has to establish the wilful conduct on the part of the 

accused and that conduct is of such a nature as is likely to drive the wife to 

commit suicide. In any event the willful act or conduct ought to be the proximate 

cause in order to bring home the charge under Section 498(A) and not de-hors 

the same. To have an event sometime back cannot be termed to be a factum 

taken note of in the matter of a charge under Section 498(A) IPC. Mere demand 

of dowry or money raised by the accused is not an offence under 498(A) of the 

IPC, but the prosecution is further obliged to prove that the accused used to 

torture and harass the victim, which constitute cruelty for satisfying the demand 

of dowry/money. Unless the above ingredients are fully satisfied the offences 
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charged could not be said to have been made out. The legislative intent is clear 

enough to indicate in particular reference to explanation (b) that there shall have 

to be a series of acts in order to be a harassment within the meaning of 

explanation (b).  

19. It appears that PW 1 admitted during her cross examination that she did 

not state before police that her husband assaulted her over neck and feet. She 

admitted that there was quarrel with her mother in law in connection with house 

hold works. PW 1 deposed that Madhab Talukdar was present while she came to 

her parental house. But PW 6 Madhab Talukdar deposed that he does not know 

anything about the quarrel between the informant and the accused.  PW 2 

deposed during her cross examination that she has not seen the accused 

assaulting the informant. PW 3 deposed during her cross examination that the 

accused did not demanded dowry and she has not seen any ‘marpit’. PW 4 & PW 

5 deposed that they heard that a quarrel took place between the informant and 

the accused. 

20. The evidence of PW 1 regarding mental & physical torture upon her 

demanding dowry is not corroborated by the evidence of other PWs. The medical 

examination report does not reveal any external injury. The delay in filing the 

'ejahar' does not finds any satisfactory explanation. 

21. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s  498(A) IPC and hence, acquitted and set at liberty forthwith. 

Bail bond shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 3rd day of December, 2018. 

                                                               

       Addl. Chief Judicial Magistrate, 
                                                     Nalbari 
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APPENDIX 

 

Witnesses for the prosecution 

PW 1- Pragati Talukdar 

PW 2- Mangala Haloi 

PW 3- Niru Haloi 

PW 4- Ratul Talukdar 

PW 5- Tarun Talukdar 

PW 6- Madhav Talukdar 

PW 7- Putul Deka (I.O) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- Ejahar 

Exhibit 1(1)- Signature of Pragati Talukdar, informant 

Exhibit 2- Sketch map 

Exhibit 2(1)- Signature of the I.O.. 

Exhibit 3- Charge sheet. 

Exhibit 3(1)- Signature of the I.O. 

Defence Exhibits 

None 

                                                           

                                                      Addl Chief Judicial Magistrate,  
         Nalbari.   
 

03-12-2018:    

   The accused is absent with steps vide petition no. 6092/18 

showing cause. He is duly represented by his engaged counsel. 

   Judgment is pronounced and delivered in open court. 

   On appreciation of the testimony of witnesses and the materials 

available on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 
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doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s  498(A) IPC and hence, acquitted and set at liberty forthwith. 

Bail bond shall remain in force for a further period of six months. 

   This case stands disposed of. 

     
       Addl Chief Judicial Magistrate,  
       Nalbari.   
 


